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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 18-50 are rejected under 35 U.S.C. 103(a) as being unpatentable over by 

Bajer et al (US 6,736,642) herein after referenced as Bajer in view of Ho (US 

6,160,987). 

Claims 18-19, and 41-42: Bajer teaches a system for invokable by a student/learner 
teaching critical thinking skills to students (learner) in a computer environment (Bajer 
Abstract) including: 

a content module operable to receive, store, and present informational content to 
a student (Bajer Col 3:63-4:15); 
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a query module operable to receive, store, and present question to a student and 
further operable to receive and student responses and justifications of said responses 
wherein the student responses and their respective justification are submitted 
concurrently(Bay'er Figures 8A, 8B ); 

a coach module operable to provide said student with information and criteria 
related to the subject matter of each question to assist the student in forming their 
responses and respective justifications (Bajer Elm 614, Col 13:49-53) wherein said 
information is provided to the student prior to the learner providing their 
justification/validation (Bajer Col 11:7-16; 12:1-27 teaches the user about assumptions 
prior to requesting the user to formulate them); 

an analysis module operable to analyze the student responses and respective 
justifications and present the results of the analysis to the student {Bajer Col 15:32-36; 
16:18-27); 

a reference module to store and provide reference material to the student prior to 
requiring a response from the student and containing information relevant to the field of 
the question (Bayer Elm 616, Col 13:63-14:4, Figure 6); 

an expert module to receive and store and expert's in the field of the questions 
answers and justifications and in additionally provide said expert's answers and 
justifications to the student (Bayer Col 1 1 :47-63); and 

an interface operable to provide an connection between the student and said 
system (Bayer Figure 1). 
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In addition to the above Bajer teaches the multiple and simultaneous submission 
of student provided information types such as assumptions and validations as shown in 
figure 8b of Bajer. Despite this however, Bajer is arguably silent regarding teaching that 
these informational type simultaneously entered are an answer and a 
justification/assumption. 

However as Bajer teaches the both the entry of the claimed information type or 
equivalents thereof, and the use of simultaneous entry of data, the claimed feature 
represent a combination of known elements as disclosed Bajer. Accordingly It would 
have been obvious to one of ordinary skill in the art at the time of invention to have 
incorporated the answer/response data entry section with the assumption and validation 
window of Bajer in order to enable the student to alter their answer/response if they 
discover an error in their logic during their completion of the assumption and validation 
boxes, or alternatively answer the question portions in an order better suited to their 
particular learning style. 

Bajer is silent regarding a learner interface that enables multiple learners or 
equivalent^ students to interact with one another regarding the questions however this 
feature is taught by the prior art reference of Ho (Ho Col 9:16-39, 9:52-10:6). It would 
have been obvious to one of ordinary skill in the art at the time of invention to have 
incorporated the teachings of Ho into the invention of Bajer in order to strengthen the 
user understanding of the subject matter as taught by Ho {Ho Col 9:1 6-39). 
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Claims 20-21, 23, and 46: Bajer teaches an interaction module including a record of the 
user's interaction further comprising a transcript generated by the students interaction , 
student responses, and justification, the interaction of a plurality of students and/or a 
expert to review the responses and provide feed-back to learner who generated the 
responses on said learner's progress (Bajer Col 16:24-34). 

Claim 22, and 36: The prior art of Bajer discusses the inclusion of group discussions 
between multiple learners utilizing client computers connected through a network 
(internet) as taught above however is silent regarding the use of email to facilitate 
communication between learners. It is Applicant admitted prior art that the use of email 
to allow communication between students/learners with access to a network linked 
computer is extremely old and well known in the art. Accordingly it would have been 
obvious to one of ordinary skill in the art at the time of invention to have incorporated 
email communication between learners (students) in the system of Bajer in order to 
facilitate communication between learners through known computer communication 
mediums. 

Claims 24-27: Bajer teaches a collection of authoring tools and interface that allow the 
author to select a plurality of modules/objects operable to enable the author to select 
the information provided to the learner, features included and what information the 
author will receive concerning the learner's answers and justifications {Bajer Col 4:18- 
9:63). 
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Claim 28: Bajer describes a module for storing content query, and expert information as 
programming objects {Bajer Col 5:42-47) capable of containing tables, files, and user 
defined data types. 

Claims 29-30: The prior art of Bajer is silent regarding further defining said analysis 
module as a spreadsheet application and wherein alternatively said analysis module is 
operable to perform statistical analysis. However, it is Applicant admitted prior art that 
using a spreadsheet application as an analysis module to perform a statistical analysis 
is old and well known in the art. Therefore, at the time of the invention, it would have 
been obvious to one of ordinary skill in the art to incorporate a spreadsheet application 
as an analysis module into Kerwin/'691 's invention, in order to facilitate information 
analysis. 

Claims 31, 38-39, and 44: Bajer teaches providing informational content and a query as 
part of a first electronic page and a result as part of a second electronic page {Bajer 
Figures 4-5, Elm 890, Col 12:34-13:22). 

Clam 32: Bajer teaches the utilization of Hypertext Markup Language (html) instructions 
for the creation of modules {Bajer Col 8:42-9:64). 
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Claims 33-35, and 43: Bajer teaches the software components as taught above in the 
rejection of at least claim 29 and further sets forth for the use of a computer connected 
to a network/internet (Bajer Figure 1 ) for allowing the transfer of the program aspects of 
the invention between a client and a company (equivalently understood as a server) 
(Bajer Col 8:42-49). 

Claim 37: Bajer teaches the recording of a transcript of the training session in addition 
to multiple computer readable code devices enabling the operation for the disclosed 
software training system including the transfer of informational content, questions, 
expert answers, and justifications (Bajer Figure 1, Col 3:61-4:15; 16:24-27). 

Claim 40: Bajer is silent regarding obtaining data related to site usage or site 
performance and transmitting said data to a second client computer. However, it is 
Applicant admitted prior art that obtaining such metrics are old and well known in the 
art. Therefore, at the time of the invention, it would have been obvious to one of 
ordinary skill in the art to incorporate obtaining such metrics into the invention of Bajer, 
in order to assess site efficiency. 

Claim 45: Bajer teaches allowing a user to enter a response (justification) and a 
justification (validation) in a single electronic page (Bayer Figure 8b). 
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Claims 47-49: Bajer teaches providing informational content to a student in the form of 
text, audio, and/or video {Bajer Patented claim 8). 

Claim 50: The prior art of Bajer discusses the entry of text assumptions and validations 
as taught above, however is arguably silent regarding allowing the use of numeric 
ratings. It is Applicant admitted prior art that the use of use of numeric ratings is 
extremely old and well known in the art for establishing confidence levels in student 
provided answers. Accordingly it would have been obvious to one of ordinary skill in the 
art at the time of invention to have incorporated use of numeric ratings in the system of 
Bajer in order to allow the student to quantify their confidence in their assumptions. 

Response to Arguments 

The Applicant's remarks dated September 23 rd , 2008 are primarily directed to the 
presentation of amendments, which have been addressed in the rejections as 
presented above. 

On page 1 1 of the above dated remarks the applicant argues the proposed 
novelty of the claimed invention premised on the coach module being invokable by the 
learner however, in consideration of this argument the system of Bajer (notably 
including the coach module) is invokable by the learner since in the learner's act of 
invoking the system of Bajer as a whole they would also invoke the coach module. 

Continuing onward the applicant argues proposed novelty based on the 
information that is supplied by the coach module is pertinent to the subject matter of the 
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question presented. However as cited above Bajer teaches the presentation of a 
coaching module both prior to the presentation of a question and after the learner 
provides a response wherein the information provided by the coaching module and the 
questions are commonly based on the identification of assumptions in a individuals 
thought process and ensuring that those assumptions are appropriate for a given 
circumstance. 

On page 12 of the applicant remarks dated September 23 rd , 2008 the applicant 
argues the claim language setting the expert as an expert in the field of the questions 
and distinct from the learner is not provided by Bajer. Instead the applicant argues that 
Bajer teaches a physiologist that would as proposed by the applicant not an expert in 
the field of the questions. In review of the above the questions of Bajer teaches the 
utilization of expert answers from a psychologist (an expert specialized in human 
behavior) not a physiologist (a biologist specializing in physiology) to assist in questions 
based upon properly discerning. Accordingly as the questions of Bajer are based on 
characterization and identification of human behavior and the expert is specialized in 
the same field, the expert is indeed specialized in the field of the question. 

Continuing on page 12 the applicant argues features previously presented in 
cancelled claims 1 1-14 as not being provided for by Bajer. The previously cited prior art 
of Ho has been incorporated into the pending rejections to address these features as 
now incorporated into the pending claims. 

Concluding on page 13 of the applicant remarks the applicant challenges the 
obvious modification of Bajer presented in the Non-final rejection of June 25 th and 
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maintained herein based on facts inappropriate for official notice. This argument 
however is fundamentally flawed for no such reliance on Official Notice for the receiving 
of answers simultaneously is relied upon presently or in the previous action has been 
presented. Figure 8c of Bajer demonstrates the simultaneous submission of learner 
responses while the information submitted has been provided for as cited above. 
Accordingly both the format of submission and the information submitted by the learner 
have been provided for by the prior art of Bajer the while the arrangement of the 
particular data submitted in a simultaneous manner represents a mere rearrangement 
of elements known by Bajer. The preceding has been held as obvious under both 
MPEP 2144.04.VI.C & MPEP 2141.111. 

For the reasons set above the rejection of claims is maintained under Bajer and 

Ho. 

Official notice 

Official notice stating that "using a spreadsheet application as an analysis 
module to perform a statistical analysis is old and well known in the art" was presented 
in the Office action of May 22 nd , 2006. 

Official notice stating that "obtaining data related to site usage or site 
performance and transmitting said data to a second client computer is old and well 
known in the art" was presented in the Office action of May 22 nd , 2006. 

Official notice stating that, "the use of email to allow communication between 
students/learners with access to a network linked computer is extremely old and well 
known in the art" was presented in the Office action of May 1 1 th , 2007. 
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Official notice stating that, "the use of use of numeric ratings is extremely old and 
well known in the art for establishing confidence levels in student provided answers" 
was presented in the Office action of May 1 1 th , 2007. 

These statements were not objected by the Applicant in their subsequent replies 
entered October 10 th , 2008 and January 28 th , 2008 and are now therefore considered 
Applicant admitted prior art. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT MOSSER whose telephone number is 
(571)272-4451 . The examiner can normally be reached on 8:30-4:30 Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dmitry Suhol can be reached on (571 ) 272-4430. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Dmitry Suhol/ 

Supervisory Patent Examiner, Art 
Unit 3714 

/R. M./ 

Examiner, Art Unit 3714 



